ALMWUHUCTPATUBHAA OTBETCTBEHHOCTb MeANLMHCKUX pa6OTHMKOB

AOMUHUCMpPamMueHbie MPasoHAPyweHUa 8 cgepe 30pasoOXPaHEeHUs — PacripocmpaHeHHoe
fA8seHue. Pa0osbim 8pavyam U 2aa8HbIM 8pAYaM OHU 2p03Am cepbe3HbiMU wmpagamu, bosnee
moeo, deamesnbHocMb Ueanoli MeOUUUHCKOU op2aHu3ayuu moxem b6bimes NPUOCMAHOBAEHA U3-
30 QaOMUHUCMPAMUBHO20 npagoHapyweHus. O momM, 30 Kakue UMEHHO HapyuweHus
MeOQUUUHCKUe pabomHUKU Mo2ym MoHecmu aOMUHUCMPAMUBHYH) 0meemcmeeHHOCMb, U KaK
ceba npasunbHO 8ecmu 8 Cryvde, ecAU 8dC [MpuUsaeKarom 3d aOMUHUCMPAMUBHOE
npasoHapyuweHue, pacckasvieaem Asnekceli HKHycos, KaHOuOam PUOUYECKUX HAYK,
adsoKam, YneH adsokamckKoii nanamel 20poda MocKebl.

3a YTO NPUBNEKAIOT MEAUKOB?

MeapaboTHMKM noABepraloTcs  aAMUHUCTPATUBHOMY HAKa3aHUIO 33 HapylleHus
aAMUHUCTPATUBHbIX MNPeAnnucaHMin, TO €ecTb MpPaBUA  OCYLLECTB/IEHMA  MeAULMHCKOM
DEATeNIbHOCTM, NPaBM/ OKasaHMA MeAUUMHCKUX ycayr. OTBETCTBEHHOCTb MOc/AeayeT TONbKO
nocne Toro, Kak byaeT goKasaHa NPOTUBOMPABHOCTb AENCTBUIA BUHOBHOMO AnLa. B oTanume ot
Yro/IOBHOW OTBETCTBEHHOCTWU, aAMWHUCTPATUBHOE MpPaBOHApylleHWe He Bceraa nNpuMBOAMT K
HaCTYNNeHNI0 HeBNAronpUATHbLIX NOCNEACTBMIA, B TOM YnCae NpUUYnHeEHUIo Bpeda. OgHako, ecnm
Bpay WAM MeAMUMHCKAA OpraHuMsauusa Hapywuanm agMUHUCTPATUBHbIE NpeanucaHua, XoTa
MMenacb BO3MOXKHOCTb UX HE HapyLLaTb, TO Aa*Ke Npu TOM, YTo HebaronpuATHbIE NOCNeACTBUA
He HaCTYNWIU, OHW BCE PAaBHO MOTYT BbITb MPUB/IEYEHbI K aAMUHUCTPATUBHON OTBETCTBEHHOCTY.

MpuBnekaTbca K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM MOTYT KaK ¢U3MYecKue, Tak U
lopuanMyeckMe vMua — M Bpay, M [NaBHbIA Bpay, M ero 3amectuTenb, U MeAULUHCKKue
opraHvM3auuun, M WHAMBUAYaA/bHble NpeanpPUHUMATENM, KOTOPble 3aHMMAOTCA OKa3aHWeM
MeANLMHCKUX YCAYT, MOTYT BbITb Cy6beKTaMM aAMUHUCTPATUBHOW OTBETCTBEHHOCTU. [pu 3TOM,
3aKOHOAATENbCTBO MO3BOMAET NO OAHOMY (aKTy aAMWHUCTPATUBHOINO MPaBOHAPYLUEHUN
0A4HOBPEMEHHO MPMBAEYL K aAAMUHUCTPATUBHOMN OTBETCTBEHHOCTM KaK pU3NYECKOoe 1L, Tak U
MEAMLUMHCKYIO OPraHM3aumio U Ha3HayeHne agMUHUCTPATUBHOIO HakasaHMA lopuaMyeckomy
Nvuy He ocBoboKAaeT OT aAMUHUCTPATUBHON OTBETCTBEHHOCTU BUHOBHOE pU3MUYECKOe NLO.

YT06bl MOHATb, 38 KaKME UMEHHO NPOCTYMNKN BO3HMKAET OTBETCTBEHHOCTb MeZlpaboTHUKOB
yuypeskaeHuit, Heobxoaumo 3arnAaHyTb B Kogekc 06 agMUHUCTPATMBHbIX MPaBoOHapyLleHUax PO,
[Ons MmeauUMHCKUX paboTHUKOB Hanbonee 3HauMMa 6-adA rnaBa, KOTopasa nepeynucinaeT caydam
HaCTyNAeHUa aMUHNUCTPATUBHOW OTBETCTBEHHOCTU, CBA3aHHbIE C HAPYLLUEHMEM OXPaHbl }KU3HU
M 300pOBbA rpaaaH. PaccmoTpum Te U3 HUX, KOTopble Hambonee TECHO CBA3aHbl C
MeAMULIMHCKOM AeATeNbHOCTbIO, NoApobHee.

He3aKoHHOe 3aHATME HapoAHOi MegUuuUHON. [oHATME «HApoAHana MeAuuUMHa» He
NO/MKHO BBOAUTL B 3abnyxaeHue. Peub naet o ntobot meanLMHCKON AeATeNbHOCTM, KoTopasn
OCYLLECTB/IAETCA NPU OTCYTCTBUMU JINLEH3UMN. MeanuMHCKaa [eATeNbHOCTb NOANENKUT
06A3aTeNbHOMY /INLEH3NPOBAHMUIO — HEOBXOAMMO MONYYUTb CneLmanbHoe paspelleHne Ha ee
BeJleHne OT YNOJHOMOYEHHOTO OpraHa rocyAapcCTBeHHOM Bnactu. Ecan  aeAaTenbHoCTb
ocyuiecTsaAeTcs 6e3 Takoro paspelleHua — 3TO COCTaB aAMUHUCTPATUBHOMO NPaBOHapPYLLEHUA.

HapyweHue ycTaHOBNEHHbIX NpaBun B cdepe 0OpalLeHUs MeAULMHCKUX U3aenun.
Ba)HO MOHMMaATb, YTO MeAULMHCKME MU34envMa — 3TO He TO/NbKO annapaTypa, HO 3TO MU
nporpammHoe obecneyeHMe, W 3NEKTPOHHbIE CPeACcTBa, KOTOPble WCMNOAb3YOTCA ANS
AMNarHoCTUKKM, BbIABNAEHUA U nedyeHUA 3aboneBaHuin. Bce meaMUMHCKME U3AeNMA OO/MKHbI
COOTBETCTBOBaTb NpPaBM/IaM, KOTOPblE YCTAaHOB/IEHbI Ha TeppuTopun Poccuitckont Peaepauum, u
KacaloTca Npou3BOACTBA, IJKCM/yaTauMW, YCTAHOBKU, U TEXHUYECKOro 0b6CnyXKMBaHUSA
MeANUMHCKMX  uM3aenuin. Bce meauuuHCKMe wu3penua nognaexar obasaTenbHoW
rocyAapcTBeHHOM Perncrpauum, KOHTPOJIIO UX XPaHEHUS U NEPEMELLLEHNSA, CKNAANPOBaHMUA.



HapyweHus 3aKOHOAaTeNbCTBA B obnactm obecneyeHus CaHUTapHO-
aNuAemMmMonorMyeckoro 6aarononyuma HaceneHusa. MeanumHcKan AeATE/IbHOCTb OYEHb TECHO
CBA3aHa C cob/0AEHNEM CaHUTAPHO-3INUAEMUNONOIMYECKMX HOPM M AaHHble HapylleHus
ABNAIOTCA OAHUMM U3 CaMbIX PacrnpoCTPaHeHHbIX B chepe 3apaBooxpaHeHusa. B anpene 2020
roga B cTaTbio Obl A06aBNEH HOBbIN MYHKT, KOTOPbIN YXKECTOYaeT HaKa3aHWA 3a HapyleHun
CaHUTAPHO-3NMUAEMUOIOTUYECKMX HOPM B Mepuod, KapaHTUHOB, 3NUAEMUIN M Ype3Bbl4aMHbIX
cuTyaumn. [oaToMy OTBETCTBEHHbIM AMUAM c/eayeT YAEeNUTb MOBbIWEHHOE BHUMAHMUE
Ccob/II0AEHNIO 3TUX HOPM U YYUTbIBATb, UTO 3TU HOPMbI KacatoTCa U COAepPKaHUA NOMELLEHUN, rae
OKa3bIBaeTCsA MeAMUMHCKan AeATeIbHOCTb, U CneuManbHOM o4erKabl ML, KOTOPble OKa3biBatoT
MeANUMHCKYI0 MOMOLLb, M NPEeNapaToB, MHCTPYMEHTOB, 060pyA0BaHMA 1 TaK ganee.

HeBbinonHeHne o06A3aHHOCTE NO nNpepocTaBNeHUld UMHPoOpMaUMU O KOHPAUKTE
MHTEepecoB. 34ecb peyb UAET 34eCb 0 TOM, YTO, B cooTBeTcTBMM ¢ P3 N2323 «O6 ocHOBax OXpaHbl
310pOBbA rpaxkgaH PO», meanUMHCKUIN PabOTHUK B C/lyd4ae HaAMuuA Yy HEro maTepuasibHOro
MHTepeca B Ha3HauYeHUM NaLUMEHTY TOro UM MHOTO 1IeKapCTBa, TOro UM MHOTO Cnocoba nevyeHus,
06A3aH coobwmTb 06 3TOM CBOEMY HEMoCpeACTBEHHOMY PYKOBOAWTENID, @ PYKOBOAWUTENb
MEeANLMHCKOro yuyperaeHna — B YNOJHOMOYEHHbIA OpraH rocygapcTBeHHOM BAACTU C LLENbHo
CO34aHUA chneumanbHOM KOMMUCCUMU Ans Toro, 4Tobbl OblnM nNpeanpuHATbI AEUCTBUA MO
paspeLleHnto A4aHHOTO KOHGAMKTA WHTepecoB. CybbeKkTamu 3TOr0 aAMWMHUCTPATUBHOIO
NpaBOHAPYLIEHMA MOTYT BbITb HE TONbKO AONKHOCTHbIE ML MEANLMHCKUX YYPEKAEHWUM, HO U
06bI4YHblE Bpauu.

ObpaweHue ¢anbcuPUUMPOBaHHDbIX, KOHTPadaKTHbIX, HeA06pPOKaAYECTBEHHbIX M
He3aperncTpupoBaHHbIX 1eKapCTBEeHHbIX u3genun. Cioga OTHOCATCA C/ly4an UCNO/Ib30BaHUA
JIEKAPCTBEHHbIX NMPENapaToB, KOTOPbIE HE UMEHT COOTBETCTBYIOLLEN PErUCTPaLLUM, ABNAIOTCS
cbanbCNPMUMPOBAHHBIMMU MAW He MpOoWeAWNMM HeobXoAMMbIA NYCTb MNPU3HAHUA UX CO
CTOPOHbI YNOAHOMOYEHHbIX OPraHOB rOCYAapCTBEHHOM BNACTU.

KoHeyHO, npaBOHapylleHWsA, KOTOpble  MOryT  MOB/A€Yb  AaAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb MEAMUMHCKUX PabOTHUKOB, yKasaHbl He TO/bKO B 6-oi rnaBe Koaekca o6
a4MUHUCTPATMBHbIX MPaBOHapPYLWEHMAX, OHW COAep)KaTca W B Apyrnx rnasax. Hanpumep,
ocyw,ecTBieHUe MeJULMHCKON [eATeNbHOCTM C rpybbim HapyweHuem TpeboBaHMiA,
YCTaHOB/IEHHDbIX, NPeaNUCAHHbIX cneuuasibHbiM paspelleHnem — auueHsnen. T.e. cepbesHble
CaAHKUMU FpOo3AT TEM MeANLNHCKUM OpraHn3aumsam Uan MHANBUAYAIbHbIM NPeanpPUHUMATENAM,
KOTOpPble MOAYYMIN NULUEH3NI0 HA OKa3aHWe COOTBETCTBYHOLIMX MEeAMUMHCKUX YCAYr, HO
OENCTBYIOT Bonpeku eé TpeboBaHUAM.

Kak ce6sa BecTu B ciyuyae Bo36y)XaeHusa aena 06 agMMHUCTPAaTUBHOM NPABOHaPYLUEHUM.

Bo3bykaeHve aena o6 aAMUHUCTPATMBHOM NPaBOHAapPYLIEHMM B BONbLWIMHCTBE Cy4Yaes
HauYMHAETCs C COCTaBAEHWUA MPOTOKONA. JIULO, B OTHOLIEHUU KOTOPOro byaer coCTaBnAaTbCA
nNpoToKos, B 06A3aTeIbHOM nopAgKe A0MXKHO 6biTb NPUrIALLEHO ANA YY4ACTUA B COCTaB/€HUMU
npotokona. MpurnaweHve opopmnseTcs NOBECTKOM AN YBEAOMIEHUEM.

Monyuns NoBecTKY M yBeAOMJIEHUEe O COCTaB/JIEHUM NPOTOKONAA 06 aAMMHUCTPATUBHOM
nNpaBoOHapyLeHUU, Heo6XoAMMO ABUTLCA HA ero coctaBneHne. MHeHue 0 TOM, YTO MOKHO He
NPUXoAUTb — OWMBOYHO, NHaYye NPOTOKON byaeT cocTaBneH 6e3 Bawero yyactus, a B c/yyae
paccMOTpPeHMA Aena B cyae, N0 YMOMYaHMIO NPU3HAETCSA, YTO He ABMBLUMCH Ha €ro COCTaB/eHueE,
Bbl NpM3HaeTe cebs BUHOBHbIM B aAMUHUCTPATUBHOM NPaBOHaPYLUEHMWMN.

C MOMEeHTa MnoNy4YeHUsA NOBECTKM WM YyBEeAOMNEHUA O Bbi30Be A/NA COCTaBNEeHUA
nNpoToKona 06 agMMHUCTPATMBHOM NpPABOHApyWeEHUU caegyeT o06paTUTbCA K ycayram
apgBoKaTa. [poueaypa coctaBieHMA NPOToKona 06 agMUHUCTPATUBHOM MpPaBOHapPYyLLIEHUM
MMeeT MHOIO HIAHCOB. YacTo HapylLueHUs A0NYCKAlOTCA Y¥Ke Ha 3Tane CoCTaB/eHMs NPOTOKoAa.



Ot Toro, yYto 6yaeT HanMcaHO B MNPOTOKONE 3aBUCUT TO, KakMm obpasom panblie byaet
pasBMBaTbCA Aesio, bydaeT AN ANUO NPMBAEYEHO K OTBETCTBEHHOCTM 33 aAMMHUCTPATUBHbIE
npaBoHapyLleHua nnu geno byaet npekpaweHo 3a OTCYTCTBMEM COCTaBa MJIM 33 OTCYTCTBUMEM
cobbITUA aAMUHNCTPATUBHOIO NPaBoOHapyLeHUA. B npucyTcTBMM aaBoKaTta, L0, B OTHOLLIEHUK
KOTOPOro COCTaBAAETCA NPOTOKO/, MOXKET ObITb YBEPEHO, YTO BCE HapyLLeHMA, A0NYLEHHbIE NPU
COCTaBNE€HMM NPOTOKO/Ia, OYyAyT BbifABAEHbI, 3aPUKCMPOBAHbI U NPECEYEHDI.

Ecnv Bbl HE cMmOr/IM NpUB/IEYb aABOKaTa Ha 3Tane COCTaB/IEHUA NPOTOKONA, TO NMOMHUTE,
yTO elle nepes Haya/loM COCTaBAEHMA MPOTOKO/a 06 aAMMHUCTPATUBHOM MPABOHAPYLLUEHUN
MU0, COCTaBAsAIOWEE NPOTOKOA, 06A3aHO Pa3bACHUMTL Bam BaluM NpaBa, NpeaycMOTPeHHbIe
Kogekcom 06 agMUHUCTPATUBHbLIX NMPaBoHapylweHuax. Bce npaBa A0/1XKHbI ObiTb BaM ACHbI U
NoHATHbI. Ecin ecTb Bonpockl, TO X HeEobXxoAMMO 3aaaTb. OTAEe/NbHO Bam 006583aHbl Pa3bACHUTD
npaBo, NpeaycmoTpeHHoe cTatbén 51 KoHctutyumm Poccuiickoit Pepepaumnm, Kotopasa rnacur,
YTO «HWKTO He 06A3aH cBMAETeNbCTBOBATb NMPOTUB cebs camoro, CBOEro cynpyra u 6/nsKux
POACTBEHHUKOB, KPYr KOTOPbIX onpeaenaetca peaepanbHbiM 3aKOHOMY.

HeobxoamMmo TwWaTe/NIbHO NPOUYMUTATb NPOTOKOJ, He/b3A NOANUCLIBATb, HE YMTAA, B HEM
MOTYT COAEPMKATCA MYHKTbI, C KOTOPbIMW Bbl HE COINACHbI, UKW COFAacHbl YacTUYHO. OYeHb YacTo
NpoTokon 06 agMMHUCTPATMBHOM NPABOHAPYLIEHMW T[OTOBMTCA 3apaHee U Aaxe
pacneyaTbiBaeTca, U KOraa Bbl NpUXoauTe ONA €ro CoCTaB/eHWs, BamM NpeasiaratoT roToBbli
OOKYMEHT N 03HaKOMAeHUA. YnTaliTe o4eHb BHUMATENbHO, NOCTapanTecb NOHATb ANA cebs
KaXKObl TEPMUH, Kaxkayto GOpMYyINPOBKY, KaKaoe YNCIoBOE 3HAYEHNEe, KOTOPOe yKasbiBaeTca
B NpoTOKo/Ne. AnBOKaTy OyAeT CNOXKHee CTPOWUTb 3alUMUTYy, eCAu B AOKYMEHTe yKasaHo, yTo
BO3PaXKEHWUI M 3aMeYaHuMii K NPOTOKO/Y C Balleil CTOpOHbI HeT. Ha cocTaBneHnn NpoTOKONA, HU
B KOEM C/lyyae He ToponuTecb U nepes noanucaHMem 03HaKOMbTECb CO BCEMU ero NyHKTamu.

Y Bac ecTb NPaBoO HAaNUCaTb K NPOTOKONY BO3paXKeHUA. Bbl MoXKeTe yKa3aTb Ha Te MyHKTbI,
C KOTOPbIMU Bbl HE COr/IacHbl, YKa3aTb, YTO B NPOTOKO/E HE COOTBETCTBYET AENCTBUTENbHOCTH,
NPOTUBOPEYUT BalleN NO3ULUU AN MHEHMIO NO paccMaTpuBaemon cuTyaumun. Kak npasuno, B
6naHKe nNpOTOKONA ANA BO3Pa*KEHUM OTBOAUTCA HEMHOro MecTa, U ero MoXeT ObITb
HeAO0CTaTOMHO AN TOro, 4ToObl MOMIHOCTbIO M3NM0XWTb BO3pakeHus. B aTon cuTyauuu
HeobxogMMO MOMPOCUTb AOMNOAHUTENbHbIN AUCT Bymarm mam 3abnaroBpemMeHHO B3ATb
HECKOJIbKO YMUCTbIX /INCTOB C COBON M NOAPOOHO M3/IOKUTb BCE BO3PaXKEHUA K NMPOTOKOoAY 06
aAMUHUCTPATUBHOM MpPaBOHapylleHUn. Ecan Bbl MPULLAM Ha COCTaB/AEHUE MNPOTOKoNa C
a[1BOKAaTOM, TO OH MOMOKeT CPOpPMMPOBaTL BO3PAXKEHUSA K MPOTOKOJY M ONMUCaTb Bally NO3ULMIO
IOPUANYECKN TPAaMOTHbIM 06pa3oM, Noapa3ymeBas, YTO MOTOM 3TOT AOKYMEHT NoNaaéT B cya, U
emy bygeT faHa Hagnexal,an oueHKa.

Janee HeobxogMmo nonNpocUTb /NLO, COCTaBAsOWeEe MPOTOKOA, NpPUobwmUTb
BO3paXKeHUA K MaTepmanam NpomsBoAcTBa 06 agMMHUCTPATUBHOM NpaBoHapyweHun. Cya nnau
aAMWHUCTPATUBHBIA OpraH, paccmatpuean Aeno o6 agMWUHUCTPATUBHOM MpPaBOHApPYLUEHWUM,
06A3aTeNbHO M3y4MT BalUM BO3PAKEHWS, OTMETMB, 4YTO Bbl BO3pa’KaAM eue Ha 3Tane
COCTaB/IeHMA NPOTOKONAA — 3TO AOMNOAHUTENbHbIA NOBOA ANA TOro, 4tobbl yyYecTb BaLUM
apryMeHTbl NPY BbIHECEHWUM NOCTAaHOBAEHMS.

B cyae, Kak npaBuo, TakKe TpebyeTca NOMOLb afBOKaTa A1s TOro, YTobbl NPaBUIbHO
OOHecTM CBOK nosuumito A0 cyaa. Momumo 3Toro, KoAekc 06 aaAMUMHUCTPATUBHbIX
NpaBOHAPYLIEHMAX, B C/ly4ae pPacCMOTPEHMA Aefla CyA0M, BCceraa npeanonaraet BO3MOXKHOCTb
3aMeHbl  aAMUHUCTPATMBHOrO wWTpada npeaynpeaeHnem. AfBOKaT, y4acTtBya npwu
paccmoTpeHun pgena B cyde, AMbo B aAMWHUCTPATMBHOM opraHe, 6e3ycnoBHO, 6yaer
XoAaTaicTBoBaTb 06 3TOM ANA yAy4LeHMA Ballen No3nLUM.

Echn Bce e Bac NPU3HAKOT BMHOBHbIM B aAMWHUCTPATUBHOM MPaBOHapyLEeHUN, TO
BbIHECEHHOE NMOCTAaHOB/IEHNE MOXKET ObITb 06XKanoBaHO B cyaebHOM MM B aAMUHUCTPATUBHOM
nopagke. B cnyyae o6)kanoBaHMA B agMUHUCTPAaTMBHOM MopsiaKke Xanoba nopaérca B



BbILLECTOALLMIN OpraH, KOTOPbI paccmaTpmBan Aeno 06 aAMUHUCTPATUBHOM MPaBOHAPYLWEHUN,
B cyyae 06rKanoBaHuA B cyaebHom, Kanoba nogaércs HenocpeacTBeHHo B cya. Cpok ans Toro,
4yTobbI NOAaTh XKanoby, Hebonblwon n coctasnaet Bcero 10 aHen. No3TOMy ec/iM Bbl HAMEPEHbI
06)KanoBaTb NMOCTAaHOB/IEHWE O MPUB/EYEHUM K aAMUHUCTPATUBHOMY NMPABOHAPYLUEHUIO, BaM
HeobX0AMMO B TOT Ke AeHb, KaK Bbl MOYY4MAN 3TO NOCTAHOB/EHWE 0OPATUTLCA 32 OKa3aHMEM
IOPUAMYECKOM NOMOLLM K a4BOKaTy, MOTOMY 4YTO eMy, 6e3ycoBHO, NoTpebyeTca Bpemsa, ecnm oH
He y4acTBOBaA/l NP PAaCCMOTPEHUM Aena, He y4acTBOBa NPW COCTaBAEHUM MPOTOKOA A8 TOro,
4TOObI U3Y4UTb MaTePMa/Ibl, NTOCMOTPETL COKUBLLYIOCA CyAeOHYIO NPAKTUKY, A4aTb UM OLEHKY, U
NCXOAA Y¥Ke M3 3TOro, NOCTPOUTb Bally 3aWwmTy, CPOPMUPOBaATL Kanoby B cya 1 3aLMTUTb BaLLK
MHTEpPECHl y)Ke B MpoLecce pacCMOTpeHuA aena o6 agMUHUCTPATMBHOM MPaBOHAPYLUIEHUN B
cyae.

B ntobom cnyyae, agBoKaT npeanpuMeT BCce BO3MOXKHbIE Mepbl A1 TOro, YTobbl Npasa U
WHTepecbl AoBepuTena Oblan 3alMLLEHbl Hagaexawum obpasom, Bcem nNpencTaBAeHHbIM
[OKa3aTeibcTBam bbina AaHa HaAeXKallas OLEeHKa, U Cy4 UM aiMUHUCTPATUBHbIVM OpraH BblHEC
€OVUHCTBEHHO NPaBU/IbHOE 06BbEKTMBHOE peLleHue.
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