CTpaterya M TaKTMKa 3aWMTbl NO Yro/0BHbIM pAenam o0 npectynneHuax B coepe
3ApaBOOXpPaHeHUs

MeduyuHckue pabomHuKu moz2ym 6bimb npusnevyeHsl K y20a108HOU omeemcmeeHHOCmuU o
g8ecbMa 8HywumesnbHoMy crnucky cmameti Y2onosHozo Kodekca P®. Bo MHo2zom om mozo, Ymo
OHU 3HOOM O C80UX MPAsaAx, KAk rnosedym ceba Ha smanax docnedcmeeHHoU MposepKu u
cnedcmaeus, 3asucum u umoe paccmompeHus oesna. O mom, HaG 4Ymo caedyem obpauwame
BHUMGQHUE rpu paccaedo8aHUU Yy20/08HbIX «MeOUYUHCKUX» npecmynaeHull, Kak cebs secmu,
KAGKUMU npasamu MOMCHO 80CIM0/Ab3080MbCA, YEM MOMem MoMo4Ys ads8oKam, paccKkas3anu
Banepuli KyyuH, KaHOuGam ropudu4ecKux HayK, 0oyeHm Kageopbl y20/108HO-MPOUECCYAbHO20
npasa Bcepocculickoeo 2ocydapcmeeHHo20 yHusepcumema tocmuyuu (PMA MuHrocma Poccuu)
u MUpuHa Konocosa, kKaHOudam ropuduveckKux HayK 3asedyrowad Kagedpoli y207108HO-
npoyeccyansHoz2o npasa Bcepocculickoeo 2ocydapcmeeHHO20 yHugsepcumema tocmuuyuu (PI1A
MuHrocma Poccuu).

B 30He 0c06020 8HUMAHUA

B yronoBHOM NpaKTUKe MOXKHO BblAeNTb 60/bloN 610K NPecTynieHnin, no KoTopbim
paboTHMKKN chepbl 34paBOOXPAHEHNA MOTYT BbiTb NPMBAEYEHbI K YTONOBHOW OTBETCTBEHHOCTM:
npecTynneHnsa, HenocpeacTBEHHO CBA3aHHble C OKa3aHWMeM MeAMUMHCKOM MOMOLM;
NPecTynieHns, CBA3aHHblE C WCNOJIHEHWEM TOCYAAPCTBEHHbIX KOHTPAKTOB; MpecTynjieHuA
KOPPYNUMOHHOM HanpaBaeHHOCTU. Kaxabl BUA, NPaBOHAPYLLEHNI MMEET CBOKO CNeunduKy.

MpaBOOXpaHUTE/IbHblE OpPraHbl CEroAHsA yAenAaT ocoboe BHUMaHME KOHTPOO 3a
MCnosb3oBaHMEM bBHOAMKETHbIX CpPeacTB MPU UCMONIHEHUU TOCYAAPCTBEHHbIX KOHTPAKTOB.
CoBpemeHHas NpPaBOOXpPaHMUTENbHAA NPAKTUKA CBUMAETENbCTBYET, YTO toboe HapylweHne npu
MCNONIHEHUM TOCYAAPCTBEHHOrO KOHTPAKTa (HEenonHoe, YacTUYHOE WU HeHaA/1eXKallero
KayecTBa WCNONHEHME) MOXKEeT TPaKTOBaTbCA KaK COBEpLUEHME YroJIOBHOrO NpPecTyn/ieHus,
HanpuMmep, XMULLEHME, XOTA NPeACTaBUTENN MEAULIMHCKOM OpraHM3auMm MOryT BOBCE HE UMETb
HUKAKUX MPECTYMHbIX HAMEPEHUWA U He NOAO3PEeBaTb O CEPbE3HOCTU MOCNeAcTBUN. B npumep
MOXHO MPMBECTU C/y4Yait U3 peanbHOM cyaebHON NpaKTUKKM, Korga npeactaBuTesIn O4HOro M3
KPYNHbIX MeAULMHCKMX BY30B yBUAEB HAa MEXAYHAPOAHOW BbiCTaBKe B lepmaHuu yyebHoe
MeANUMHCKOEe 060pyA0BaHMeE, peLINAN ero 3aKynuTb. Mo NogaHHOM 3asaBKe BIOAMKETHbIE AEHbIM
6b121M BblAENEHbI, HO OKAa3an0Cb, YTO 060pPyA0BaHME He ycneno NponTn ceptudmkaumto B Poccum
M BBO3UTb €ro Henb3A. MNpun 3TOM geHbrM NoCTaBLUMKY y¥Ke bbliv nepeduncaeHbl B NOTHOM 06beme
M HagZo O6blI0 OTYMTLIBATLCA 33 MX MCMO/b30BaHMe. Toraa MOCTaBLMK, BHE YCTaHOBAEHHOM
npoueaypbl, Hayan 3aBO3UTb YYEOHbIM MEAMUMHCKMMA KOMMNEKC MO YacTAM, TaK Kak
obopyaoBaHMe MoOCTaBAsieMOe TakMm 06pasom He NpoxXoAMI0 Ha TaMOXHE  Kak
HecepTMdUUMPOBAHHOE. KOHTPONMPYIOWMMM OpraHamMn K MOMEHTY MPOBEPKU Obln BbIABAEH
daKT HegoMoOCTaBKM 060PYAOBaHMA W 3aKa3unKy OblI0 BMEHEHO XWULLEHWE HEeA0MNOCTaBAEHHOM
yactu. [lpy 3aKNHOYEHUM TOCKOHTPAKTA HeobxoAMMO OYeHb BHMMATE/NIbHO OTHOCUTCA K
nogo6HbIM AeTanAm.

Bopbba C npecTynneHMAMM KOPPYNLMOHHON HANPaBAEHHOCTM YAcTO MPUHUMAET
XapaKTep KamnaHuWW, Koraa NpaBOOXPAHUTE/IbHbIE OPraHbl HAYMHAKOT HE TONbKO AKTUBHO MX
BbIAAB/IATb, HO M NPOBOLMPOBATb MX COBEPLLUEHWNE C TEM, YTOObI 3aTEM YCMELIHO PacKpbITb. Ciyyait
N3 NPaKTUKM — Ha NPUEM K Bpady NpuULIEN NALUEHT, KOTOPbI He Bbln NPUKpPenaeH K AaHHOMY



MEeANUMHCKOMY YUYpPEeXAEHUIO WU NPOXMBaAN B APYroM PEerMoHe, HO COOOWWA, 4YTO emy
peKoOMeH40BaIN UMEHHO 3TOrO Bpaya KaK OT/IMYHOrO crneumnanncra u «otbnarogapmn» AoKTopa
33 NPUEM HEKOeN AeHeXKHoM cymmol. Nocne Toro, Kak Bpay 3Ty CYMMy MPUHAJ, B KabuHeTe
NOSABUANCL COTPYAHMKN NPABOOXPAHUTENIbHbIX OPraHOB M 3aZleprKanun AOKTOpa 3a noayvyeHue
B3ATKW. Bpay nonyumn 4 roga ycnosHo. KOHeYHO, NOA0OHbIX CUTyauuid gOoNycKkaTb He caeayer,
HO BCe ’Ke, A/1A 3aWMTbl CBOMX MpaB B CyAe Nose3HO 3HaTb no3uumio EBponelickoro cyaa no
npaBam YenoBeKa, KOTOpasd 3aK/1loyaeTca B TOM, YTO €CAM BHe NPOBeAEHUA NONULENCKOM
onepauuun npectynneHnsa 6ol He 6b110 (B AaHHOM c/ydae Bpay He 6bl H6bl CNPOBOLMPOBAH Ha
Nno/slyyeHMe AEHEXKHOro BO3Harpa)KAeHuA MOACTaBHbIM MaUMEHTOM), TO 3HAYUT MOAO06Hble
3anNM304bl M HeNb3A PACCMATPMBATbL KaK NpecTynieHune.

W, HakoHeL, NpecTynneHus cBA3aHHbIe C KAYeCTBOM OKa3aHMA MeAULMHCKO NOMOLLK.
K «MeguuuMHCKMM» YrofIoBHbIM MPECTYM/IEHUAM OTHOCATCA: TMNPUYMHEHME CMEPTU Mo
HEOCTOPOXKHOCTU BCAEACTBME HEHAANENKALLErO UCMONIHEHUSA NLOM CBOUX NPodeccMoHanbHbIX
06A3aHHOCTEN; MPUYMHEHME TAMKKOrO Bpeda 340POBbHO BCNeACTBME HeHaa/exallero
NCNONIHEHUA TNLOM CBOUX NPodeccuoHanbHbix 06A3aHHOCTEN; HEOKa3aHWe NnomoLm 601bHOMY;
OCTaB/fieHMe B OMNACHOCTM; 3aparkeHue gpyroro avua BUY-uHdekumelr Bcneacteune
HeHaA/NeKallero UCNOMHEeHUA NULOM CBOMX NpodeccMOoHanbHbiX 06A3aHHOCTEN; HE3AKOHHOEe
npoBeAeHNe MCKYCCTBEHHOTO MpepbiBaHMA BepemMeHHOCTW, OKa3zaHMe YCAyr, He OTBeYaloLlmXx
TpeboBaHMAM 6e30nacHoCTH.

Korga cTpoutca cTpaTerva 3awmTbl NO AaHHOM KaTeropum aen, ocoboe BHUMaHWe
cneayet yaenutb cyaebHo-meguumnHcKom akcnepTtuse (CM3). BbiBog, 0 TOM, 6bI1M 1M HApPYLUEHbI
npaBuna OKasaHWs MeAMUMHCKON MOMOLWM, AenatT UMEHHO cyamensKcnepTbl U BONpoc O
Ha/IMYMM COCTaBa NPECTYNNEHNA PeLaeTca C y4eTOM UX No3numn. Yacto cyaebHo-meanumHCKne
3KcnepTbl owmnbatoTcs B CBOMX BbIBOAAX, TAK KaK He ABAAKOTCA CNeuyannctaMmm B TOM UAN MHOM
061acTM MeAMUMHCKMX 3HAaHMMA M 3TO Hago MMmeTb B BMAy. B pamkax npowmssoacTsa
npeaBapuTeNbHOrO  paccnefoBaHMA — CylwecTByeT  npoueaypa —  O3HAaKOMJIeHue ¢
NMOCTAHOB/IEHMEM O HaA3HaYeHUU cyaedbHO-MeanLMHCKON 3KCNepTM3bl M O3HAKOMIEHMe C
3aK/l04YEHMEM 3KcnepTa. M ecnn B KayecTBe Noao3peBaemoro Mam obBMHAEMOro BbiCTynaeT
Bpau, T.e. YenoBek obiagatoWwmin cneymanbHbIMU 3HAHMAMM B CBOE MeANLIMHCKON 061acTn, To
elue Ha 3Tane O03HAKOMJ/IEHWS C MOCTAHOBNEHMEM O Ha3HayeHUn cyaebHo-meanUUHCKON
3KCMepTU3bl OH MMeeT MpPaBO MOCTaBUTb AOMNOJIHUTENbHbIE BOMPOCHI, XO4ATalCTBOBaTb O
npounssoactee CMD B KOHKPETHOM 3KCMEPTHOM YyYpEXAEHUN, 3aABUTb OTBOL IKCNEPTOB B BUAY
WX HeZLOCTaTOYHOM KBaIMPUKALUM AN NO UHOWN NPUUMNHE.

KoHeyHo, B o06A3aTtenbHOM MopsAAKe MeAULMHCKUMU  PabOTHMKAMKM  [OJIKHbI
NCNONHATLCA NPUMKasbl MuH3apaBa — UX cobnogeHne MUHUMU3UPYET PUCKM BO3HUKHOBEHUSA
Yro/IOBHOW OTBETCTBEHHOCTU. WM KpaHe Ba)KHO — Haa/exalwee BeAeHMe MeOMLMCHKOM
OOKymeHTaumn. CnegoBaTesib, KOTOPbIA He ABAAETCA Cneuvanctom B MeauuuHe, onepupyet
TEMW AaHHbIMM, KOTOpble B HeW coaeprkatcA. Ecnn aokymeHTauma Begetca ¢ cobnogeHmem
TpeboBaHM, TO ABE TPETU BOMNPOCOB Y CeA0BaTeNsi CHAMAKOTCA aBTOMATUYECKM, COKpaLLaeTcs
4YMCNO BONPOCOB OT cyaAebHO-MeANUMHCKNX SKCNEePTOB.

N3bAaTHME MegULUHCKOE AOKYMEHTaL UM

NMomMmo NpaBMbHO 3aNO/IHEHHOM MEeAULMHCKOM A0KYMEHTaLMKN, Bpayam Heobxoammo
3HaTb CBOM NpPaBa Npu ee U3bATUM (BbIEMKE) M 3aMpocax O ee NpeaocTaBaeHnn. Bo Bcex cnyyanx,
Korza peyb MaeT o NnpenocTaBieHnn nHdopmaumm, cogepKaller BpadyedbHyto TaliHy, B NepByto



oyepeab Heobxoammo pykoBoacTBoBaTbcA PeaepanbHbiM 3akoHOM N2323 «O6 ocHOBax OXpaHbl
340poBbA rpaxgaH P®», roe B cTatbe 13 pacKpbiBaeTcA NOHATME BpayYebHON TalHbl M
MEXaHU3Mbl ee 3aLLUThI.

TaK, B OTBET Ha aZBOKATCKMI 3anpoc B MEANLMHCKYIO OpraHu3aumio, 3alnMTHUKY MOXKET
6bITb NpeaocTaBneHa MHOOPMALMA, TONbKO, €CNM OH MNPeacTaBAAeT MHTepecbl NaumeHTa wu
OENCTBYeT B ero MHTepecax M aTomy ¢aKkTy HeobXxogMmO AOKYMEHTasibHOe MoATBepXKAeHue,
Hanpumep, HoTapuanbHO 0POPMIEHHAA AOBEPEHHOCTb. ECIM aABOKAT NpeacTaBAsEeT UHTEPECHI
naumeHTa No AOBEPEHHOCTU, TO B HEeN AO0/MKHO ObiTb YKa3aHO, KaKyld MMeHHO MHbOopmaumto
naumMeHT paspellaeT NpeaoCcTaBUTb aABOKaTy. B cnyyanax, Korga noAasalMTHbIA HAXo4ATCA B
CN30 ponyctumo odopmaeHuMe [A0BEPEHHOCTU Ha4YabHUKOM C/eACTBEHHOro W30/1ATOopa.
ToNbKO B 3TUX C/y4asx afBOKaT MOXKET NOoJy4uTb MHPOopmaumio B BUAE BbIMUCOK U KOMUM
AOKYMEHTOB, OPUTMHA/bl MEAMLMHCKOM AOKYMEHTALMN aABOKaTaM He BblaatoTcs.

Yawe Bcero npobaembl BO3HWMKAKOT, Korga WHbOpmauuio UCTpebytoT cnencTBeHHble
opraHbl. Kak npasunno, sTo NPOMCX0AMT Ha 3Tane NpeaBapMTENbHOrO pacc/ief0BaHNA B pamMKax
BO3OY)KAEHHOro YroNI0OBHOroO Aefa MAM B CUTyauuax, Korga Oeno ewe He BO3OyKAeHo, a
cnepoBaTeslb B paMKax 40CneaCcTBeHHOM NPOBEPKU NpoBepseT coobleHne o npectynaeHunm (no
ctatbe 144 YMK PO).

B Tex cnyyasx, Koraa npoBoAMTCA NPOBEPKa cOobLLEHMA O NPecTyneHnn, cnegoBaTento
NnpeaocTaBAseTcs TONbKO CrnpaBo4YyHasa MHPopmaums o dakTe obpalleHUsa rpakgaHuMHa 3a
MeANLMHCKOM MOMOLLBID — 3TO NpsAMO 3anucaHo B ®3 Ne323. OpgHaKo cnepgosatenu nwobat
CCblNATbCA HAa Yro/I0BHO-NpoOUECcCcyanbHbl KOAEKC, FAe FOBOPUTCA, YTO B pPaMKax MpPOBEpPKU
MOXHO MCTpeboBaTb CNPaBKU U AOKYMEHTbI AaXKe A0 BO3OYKAEHUA YroNIOBHOrO Aefa B Xoae
[0CNeACTBEHHOM NPOBEPKU. B aToM cnyyae npenctaBuTeny MeguUNMHCKON opraHn3aumMm moryT
cocnatbea Ha MoctaHosneHue KoHctuTyumoHHoro Cyaa o NpoBepKe KOHCTUTYLUMOHHOCTU YacTu
1-om ctatbu 7 YMK P® «3aKOHHOCTb MpW NPOM3BOACTBE MO YrosoBHOMY Aeny». MNoBoaom K
PacCMOTPEHUIO Aena ABUNach Kanoba afBOKaTa Ha TO, YTO ClefoBaTeNlb B XO4e MPOBEPKM,
n3bAN 13 KabuHeTa agBOKaTa AOKYMEHTbI, KOTOPble NPeAoCTaBUA eMy A0BepuTenb. Mo 3aKoHy
*Ke, af,BOKaTCKanA TallHa MOXKeT ObITb HapyLUEHa TO/IbKO CyAebHbIM pELUEHNEM, TO KE KacaeTca n
BpayebHOM TaliHbl. 1 KOHCTUTYUMOHHDIN cyg, B cBoem [MOCTaHOBAEHMM YKa3an, YTo Yro/sioBHO-
NpoLeccyanbHbli KOAEKC MMEET NPUOPUTET Nepen, APYrMMK 3aKOHaMKM Npu NpomMs3BoACTBE NO
YroJIOBHbIM Aenam, B TOM YUCAe U NPU NPOMU3BOACTBE NPOBEPOK, HO C OAHUM UCKAKOYEHUEM,
ecnn ppyrum  deaepanbHbiM 3aKOHOM rpa*KAaHam npepocTaBieHbl AONOJHUTE/IbHbIE
rapaHTUM Ux npas 1 ceob60oa, TO NPUOPUTET BYyAET UMEHHO Y 3TOrO 3aKOHa, a He y YIK P®. 3akoH
06 oxpaHe 340p0BbA rPaXKAaH B OTHOLIEHUM BPpayebHOI TaliHbl, TAKME rapaHTUM rpaXKaaHam
npeaocTaBnseT, nostomy umeetr npuoputet nepeg YMNK PP u Ha sTane gocnenCTtBeHHOM
NPOBEPKN cieaoBaTelb UMEET MPaBO TO/IbKO Ha CNPaBOYHY MHOPMaLULO.

Mpu aToM cnepoBaTenb He HadesfeH NpPaBomM A0 BO3OYXKAEHMA Yro/sIoOBHOro Aena
obpawartbca B Cyd C XOAAaTalMCTBOM O MPOM3BOACTBE BbIEMKW AOKYMEHTOB WMAW  U3bIMaTb
OOKYMEHTbl B NPUHYAUTENbHOM NOpPALKE, HO CnefoBaTeslb MMeEET NpaBoO AaTb NopydeHue
No/INLMMN NPOBECTM ONEepPaTUBHO-PO3bICKHOE MePONpPUATME, @ NOAULUA YKe MOXKeT 0bpallaTbCca
B Cy4, 32 NoA06HbIM paspelleHMeM 1 NPOBECTU BbleMKY AOKYMEHTOB BO Bpems onepaTuBHO-
PO3bICKHbIX MEPONPUATUIA.

Ecnun »Ke BbleMKa AOKYMEHTOB NPOM3BOAMUTCS B paMKaX yKe BO3OYXKAEHHOro yroN10BHOro
Aena, To cnefoBaTe/lb MOXKET ee OCYLLeCTBUTb Ha OCHOBaHWKU cyaebHoro peweHuda. U B atom
cnyyae, BCe AOKYMEHTbl A0/MKHbI ObITb BblAaHbl €My He3aMea/INTENbHO, MHAYe 3TO MOXKET
pacueHMBaATbCS KaK NPenaTcTBUE AENCTBUAM NPaBOOXPaHUTENbHbIX OPraHoB.



Mpu BbleMKe AOKYMEHTOB MO KAKOMY-TO onpeaeseHHOMY Aeny, L0, YTU MeSUUNHCKME
OOKYMEHTbI U3bIMAKOTCA, [,0/MKHO Obl/I0 KOHKPETHO ONpeaenieHo, T.e. A0IXKHbI ObiTb YKa3aHbl He
ToNbKo PUO naumeHTa, YbA MeAUUNHCKAA OKYMEHTAUMA NOANENKNT U3BATULO, HO U €ro NoTHaA
0ATa POXKAEHUA, agpec M T.N. ITO AenaeTca ANA OXpaHbl CBEAEHWUIM, COCTABNAIOLWNX BpavyebHyo
TaliHy, ApYyrux naumeHToB. Eciv meguKn oTAaayT AOKYMEHTbl He TOro YenoBeKa, a, Hanpumep,
ogHodaMMAbLa, TO OHU NOHECYT OTBETCTBEHHOCTb 3a pa3rnalweHune Bpa4yebHOM TaliHbl A4pyroro
yenoseka.

NHorpa cnepoBaTenn MPUXOAAT HA BblEMKY AOKYMEHTOB He C pelleHMem Cyaa, a co
CBOMMMW COBCTBEHHBIMU MOCTAHOBAEHUAMM, MU CCbINAIOTCA HA TO, YTO MM HY}KHbI KOMUWK, A He
OpUrMHanbl AOKYMeHTOB. Takoe TpeboBaHME HE3aKOHHO, MOCKO/IbKYy 3aKOHOM O BpayebHoMn
TalHe OXPAHAKTCA He KOMUU WU OPUTMHAzNbI, @ MHPOPMALMUA, KOTOPAA COAEPKUTCA B ITUX
OOKYMeHTax. Ecnn cnepoBaTteny nMbITalOTCA U3bATb LOKYMEHTbl MPUHYAUTENbHO — 3TO
npesbileHMe NOAHOMOUYUI. B cnyyae BO3HMKHOBEHUA KOHONMKTHON CUTYaL MM PEKOMEHAYETCA
3BOHUTb NO TenedoHy AeKYPHOMY MO YNPABAEHUIO BHYTPEHHUX Aen cybbekTa PP 1 06bACHUTD
BO3HUKLWY cuTyauuto. PakT obpaleHma B ntobom cnyyae 6yaet 3adpUKCMPOBAH, 3TO MOXKET
NPUrognTbCcA B C/yYae AanbHenlero 06yKanoBaHWA LEeNCTBUA COTPYLHUKOB CNenCTBEHHbIX
OpraHosB.

3HauMMbIM NPaABOBOM HIKOAHC - CeaoBaTe b BNpaBe Ha3HayaTb CcyaebHO-MeaNUMHCKYO
3KCMepTusy, Kak B CAy4Yanx, Korga yrososHoe Aeno Bo3byKaeHo, Tak U Ao ero Bo3byxaeHua. U
€C/IM B paMKax pacc/iefoBaHUA YrosI0OBHOIO MPecTynjieHua CAefoBaTe/lb B NOCTAHOBAEHUU O
Ha3HayeHMn CM3 yKasblBaeT BOMPOCHI, KOTOPble OH CTAaBUT Nepes SKCnepTamu, onpegenset
3KCNEPTHOE YYpexXAeHUE U [O/MKEH NPeAbABUTb 3TO MNOCTAHOBNAEHWE AN O3HAKOMJIEHMA
06BMHAEMOMY, NMOL03PEBAEMOMY M MOTEPMEBLWEMY, @ OHW, B CBOK OYepeab UMET MpaBo
HanMcaTb CBOM BO3PAXKeHMUA, 3a4aTb AOMNO/IHUTE/IbHbIE BOMPOCHI 3KCNEePTaM M T.M. , TO B paMKax
00CNeaCTBEHHOM NPOBEPKM, C MOCTAHOBAEHMEM O HasHadyeHun CM3, cnepoBaTeib BO3MOMKHbIX
¢urypaHToB Oyayuiero aena He 3HAKOMMT, TaK Kak Ha 3TOM 3Tane y HUX ele HeT cTaTyca
nogo3spesaemoro, obsuHAemoro, notepneswero. Ecnm CM3 6bina npoBegeHa Ha 3Tane
[O0CNeACTBEHHOM MNpPOBEPKU, a 3aTemM OblNO BO3OYyKAEHO Aeno, To no TpeboBaHMIO
notepneswero, 06BMHAEMOro, UAN NOA03PEBAEMOrO, CnefosaTesb 06s3aH HaszHauuTb CMI
MOBTOPHO, TAaK KaK MNPY NepBOM IKCNEPTU3E OHU He BblIM 03HAKOMJIEHbI C NOCTAHOB/IEHUEM O €€
Ha3HAaYeHMU, HE MOT/IN BHECTU NPESIONKEHUA UM BO3PAXKEHUS.

Yacto cnepoBatenn, HasHavyaa CM3, npmMocTaHaBAIMBAOT NPOM3BOACTBO MO Yro/I0BHOMY
OeNny, TaK KaK He XOTAT npoasieBaTb CPOKM MpeaBapuTENbHOro CneacTBuA, a Korga B
CNeacTBeHHble OpraHbl MOCTyMaeT 3aK/Al4YeHMe 3KCnepToB, TO NPOM3BOACTBO MO Aeny
BO30OHOBNAETCA. TaKoe 3aK/JloYeHMe 3KCNepToB He MOXKeT ObiTb MCNOoAb30BaHO Kak
AOKa3aTeNbCTBO B CyAe, MOCKONbKY Obl10 MNONy4YeHO BHE CPOKOB MpeaBapUTENIbHOMO
cneactsua. Ona toro, 4tobbl CMI b6blna NpU3HAHA NEMMTUMHON, ee NPUAETCA Ha3HaAYnUTb elle
pas.

MNpuenekaem adeokama

[oBepuTb 3aLLUTY CBOMX MHTEPECOB B PaMKaXx paccnen0BaHUA YroNI0BHOMO NPeCcTyn/ieHus
n cypebHoro pasbupaTenbCTBa, KOHEYHO NyYlle CNeunanmcty. Kak ToIbKo NpaBoOXpaHUTEIbHbIEe
OpraHbl HaYyMHAKT NPOSABAATL MHTEPEC K KaKOMy-TMbO MeauLMHCKOMY PaboTHMKY, pasyMHO
cpa3y 06paTuUTbLCA 33 IOPUAMYECKON NOMOLLbIO K 3 BOKATY.

Ha npaKTuKke 3TO 03HayaeT, uTo y meapaboTHUKa ecTb NpaBo Bce beceapbl



CO cnepoBaTesiemM Kak B pamKax BO30OYyKAEHHOro yronoBHOro Aena, Tak U Ao ero Bo3byxaeHus,
BECTU B NPMUCYTCTBUM aABOKATa, €CTb NPaBOo Ha /IloboM 3Tane KOHCY/bTUPOBATLCS C a3 BOKATOM, C
ero nomoubto 06KanoBaTb AENCTBUA AOMKHOCTHBIX AL, U T.N.

Momolb aZiBOKaTa OYEHb BaXKHA Ha 3Tane A40CNeACTBEHHOM NPOBEPKM — 3TO MEePBbIA U
OYeHb CTPECCOBbIM 3Tan paccnefoBaHWA, KOrAa B COCTOSSHUWM LIOKA MOMKHO 3HAuUTeNbHO
HaBpeauTb cebe nokasaHMAMKU. KOHeYHO, aABOKaT NOMOMKET NpaBUAbHO cebs BecTu Ha aTane
00CNeACTBEHHOM MPOBEPKM, HO eCTb HIOAHCbl Ha KOTopble CTOMT 06paTuTb BHMUMaHue. [o
BO3OY)KAEHUA Yro/JIOBHOrO Jena cnefoBaTeNieM He MpoBOAATCA Aonpocbl, a bepyTtca
06bACHeHNA. B panbHenwem o0O6BACHEHWA MOryT pacCcMaTpuBaTbCA CyAOM B KayecTse
[0Ka3aTe/IbCTB CO CTaTyCOM «MHOW AOKYMeHT». OAHaKo, ecan nuuo, pasano obbvacHeHua 6e3
aABoOKaTa, a 3atem, B pamKax BO36Yy)XAEHHOro YronoBHOroO pAena, MNOAYYUNO CTaTyc
noAao3peBaemoro uam ob6BMHAemoro, To 06bACHEeHUA NoNyyYeHHble B XoAe A0CNeACcTBEHHOMN
NPOBEepKM, B KauecTse [0Ka3aTeNbCTBa MCNO/b30BaTbCA He ByAyT, NOCKONbKY rpaXKaaHUHY He
6b1710 0becneyeHo NpaBo Ha 3awmTy. O6bACHEHMA AaHHbIe B MPUCYTCTBMM aABOKaTa, MOryT ObiTb
NPWHATbI B KAYECTBE 40Ka3aTeNbCTB.

Ewe oaMH cywecTBEHHbIM acrneKkT — B YTONOBHOM NpaBe y aABOKaTa HeT BO3MOXHOCTHU
[aBaTb OTBeTbl U O6bBACHEHMA 3a CBOEro poBeputensa (B pamMKax rpa*kAaHCKO-MPaBOBOro
KOZEeKca TaKoe MpaBo Y 3alMTHMKA ecTb). Tem He meHee ero npucytcTeue npu becege co
cnepoBaTenieM BaXKHO. B 4acTHOCTK, MOXKHO He cpasy OTBeYaTb Cpa3y HAa BONPOC cnefoBaTens, a
KpPaTKO MeperoBopuTb CO CBOMM a[BOKAaTOM M /iMWb MOTOM OTBeYaTb. Takue KpaTkue
KOHCY/1bTaLUMM A0NKHbI MPOUCXOANTb BCAYX, B MPUCYTCTBMU cnepoBaTens. TakKe afBOKaT MOXKeET
BMeLLaTbcA B Xo4, 6beceabl U NOCOBETOBATb CBOEMY K/IMEHTY He OTBeYaTb Ha Kakon-1mbo Bonpoc,
WAN NOSACHWUTb MNOA33aWMTHOMY, YTO C/NeAoBaTeNb 3a4aeT KOHKPEeTHbI BOMPOC MO TaKoMn-TO
NPUYNHE U PEKOMEHA0BATb Xopowo 06aymaTb OTBET.

B pamKax BO3OYyXAEHHOro Yro/sIoOBHOrO Jena, Korga noA3alMTHbIM  afBOKaTa
OONpaLlMBaeTCA He B KaYecTBe CBUAETENA, a B KaYecTBe NoA03peBaemoro, To nepes nepBbim
OONPOCOM B 3TOM KayecTBe, FpaKgaHWUH MMeeT NpaBo Ha KOHPUAEHUMANbHYIO BCTpedy C
aABoKaTom, 6e3 npucyTCcTBUA CnefoBaTeNs U UHbIX CBUAETENEN.

Ecnu B pamKax Bo3byKAeHHOro yro/0BHOroO Aesa NoAo3peBaemblit gonpalumsaeTtcsa 6e3
NpUCyTCTBMUA aZBoKaTa (ero He npeaynpeavan o NpaBe Ha aABoKaTa, AU He NPeaoCcTaBUIN,
HECMOTPSA Ha TpeboBaHMA), TO B Aa/ibHEMIIEM ANLO MMEET MNPaBO OTKa3aTbCA OT CBOMX
NoKasaHumn

Y apBoKaTa O4eHb MHOro 06A3aHHOCTEN MO OTHOLWEHWIO K CBOMM pgoBeputensm. B
YaCTHOCTM, a4BOKAT HE MMeeT NpaBa 0TKA3aTbCA OT NPUHATOrO Ha cebAa 0653aTeNbCTBA 3aLUULLLATD
rpa*kAaHWHa, Oa*Ke ecnu emy He MNAaTAT OrOBOPEHHYH CyMMy. B AanbHenlwem OH CMOMKeT
B3bICKaTb CO CBOEro A0BEpUTENA AEHbIN B CyAeOHOM nopsaKe, HO BOSMOXHOCTU OTKa3aTbCs OT
3alWMTbl — HE UMEET.

B 06a3aHHOCTM aBOKATa BXOAUT COXPaHEHWE aABOKATCKOM TaliHbl, T.e. TEX AOKYMEHTOB
nnn nHbopmMauMm, KoTopble AOBEepUTENb NPenocTaBAfseT ANA OKa3aHMA emy HpuanYecKomn
NMOMOLLMN. DTU CBEAEHUA OXPAHATCA 3aKOHOM M He MoryT ObiTb M3bATbl. [poBeaeHue
ONepaTUBHO-PO3bICKHbIX MEPONPUATUA U CNeACTBEHHbIX AEWCTBMI B OTHOLIEHWM a[BOKaTa
OOMNYCKaeTCcsA TONIbKO Ha OCHOBaHWUK cyaebHoro peweHus. Mpu 3ToM NoAyyYeHHbIe B XOA4e TaKuX
OEeNCTBUIM CBeAEHMA He MOryT ObiTb MCNO/Ib30BaHbl B KayecTBe [A0Ka3aTe/ibCTB 0OBUHEHUS.
NckntoyeHnem ABNSIETCA TONbKO OpyAue NPecTynaeHus.

AZBOKAT He MOKeT ObITb BbI3BaH M AOMNPOLLEH B KayecTBe cBMaeTenn 06 o6cTonTenbCcTeax,
CTaBLWKNX €MY M3BECTHbIMW B CBA3M C 0OpaLLEHMEM K HEMY 3a IOPUANYECKOM nomolubto. Jaxke



ecnu cornaweHme o6 oKasaHUM PUANYECKON NOMOLLWM He OblNo 3aKAoYeHo, a bblaa TONbKO
npeaBapuTesibHaa KOHCYAbTauusa, TO afBOKaTa TOXe Hesb3si AonpocuTb. lonpocuTb agBoKaTta B
KauyecTBe CBUAETENA MOXKHO TONIbKO B TOM C/ly4ae, eC/in CamM A0BEPUTENIb HaCTaMBaeT Ha 3TOM U
NPOCUT AaTb TaKNe MOKa3aHus.

Bbibupan agBokaTta, He 3abyabTe NPOBEPUTL €ro AENCTBYHOLWMI CTAaTyC B aABOKATCKOM
nanate cybbekTa PO, NOCKONbKY CTaTyC MOXKET OblTb NPUOCTAHOBAEH U CNeACTBEHHbIE AECTBUA
Ha KOTOpPbIX NPUCYTCTBOBAA aZBOKaT C NMPMOCTAHOBAEHHbLIM CTaTycOM, B AajnbHelhwem byayT
NPWU3HAHHbIMWU HEAOMNYCTUMbIMMU.

Bonee noapobHyo MHGOPMaLMIO MO aKTyalbHbIM HOPUAMYECKMM BONpocam Bbl moskeTte
noay4nTb Ha BecnaaTtHoM 06pa3oBaTeIbHOM OH-1altH Kypce AN MeANLNHCKUX PaBOTHUKOB Mo
Bonpocam npasa https://www.vrachprav-nmp.ru

Mamepuan nooecomosnen 6 pamxax epanma npezudenma Poccutickoii @edepayuu,
npedocmagieHuvim PoHooM npe3udeHmcKux panmos (6 coomeememauu ¢ Ykazom
Ilpesuoenma Poccuiickoii @edepayuu om 30 sneapsa 2019 2. No 30 «O epanmax Ilpe3udenma
Poccuiickoii @edepayuu, npedocmasisaemvix Ha pazgumue cpaircoanckozo oduecmaay)
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